Under the circumstances, I conclude that each of the committee-
men, including Mr. Harmon, bear equal individual responsibil-
ity and accountability for their collective action in shutting
down the area in question.

It is clear that Mr. Harmon had a protected right to
serve on the safety committee, and the respondent may not dis-
criminate against him because of his duties as a committeeman.
Mr. Harmon had a right to file complaints, request section
103(g) inspections, and inform mine inspectors of conditions
which he believed were unsafe, and management is prohibited
from interferring with these activities, and may not harass,
intimidate, or otherwise unduly impede Mr. Harmon's participa-
tion in those activities.  However, Mr. Harmon's service as a
member of the safety committee does not insulate him from non-
discriminatory personnel actions, UMWA ex rel Billy Dale Wise
v. Consolidation Coal Company, 4 FMSHRC 1307 (July 1982),
aff'd by the Commission at 6 FMSHRC 1447 (June 1984); Ronnie
R. Ross, et. al v. Monterey Coal Company, et. al., 3 FMSHRC
1171 (May 1981).

The facts in this case do not suggest a situation in
which Mr. Harmon sought to exercise his own personal right to
refuse to work or to walk away from a condition which he
believed to be unsafe.  Acting in concert with the other two
members of the safety committee, Mr. Harmon effectively closed
the mine.  Mr. Harmon believes that he acted within his commit-
teeman1 s authority in shutting down the track haulage area,
and he disagrees with the two prior determinations which are
adverse to his position.  Mr. Harmon's belief that he acted
properly is based on his assertion that the safety committee
had closed the mine before with no adverse reaction from mine
management.  However, Mr. Harmon could cite no prior instances
where the safety committee closed any area of the mine, and he
conceded that this had not been done, and admitted that the
incident which prompted his removal from the safety committee
was the first one (Tr. 97-98).

The respondent's assertion that the Commission lacks
jurisdiction with respect to any contractual matters under
the Wage Agreement, and has no jurisdiction to restore
Mr. Harmon to the safety committee are not well taken.  If it
can be established that Mr. Harmon's removal from the safety
committee was discriminatory, the Commission and its Judges
have broad authority under section 105 (c) of the Act to order
an "appropriate" remedy to abate any violation of that sec-
tion, Brock v. Metric Constructors, Inc., 766 F.2d 469, 472-73
(llth Cir. 1985).
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